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To fulfill the mission of our association requires many things including an informed
and involved membership.

Over the years the IIABSC has focused on keeping our members informed by communi-
cating as effectively and efficiently as possible. These efforts included sending out Big “I”
bulletins and hiring a communications director, and now they have evolved even further.

At first glimpse the picture on the cover seems like a typical South Carolina condo, but
it is much more. It is the snapshot of a vision held by many of the association’s paid and vol-
unteer leaders past and current: a vision to have our own professionally published magazine,
a forum to communicate and educate our members on a variety of issues such as current news,
legislative matters, agency and associate member benefits and services, and upcoming events.
We have worked hard on this vision and now have a fantastic new way to keep our member-
ship informed.

Another key to the fulfillment of our mission is involvement. Involvement of each and
every one of us with one common vision: to have an even better association. But, to carry it
out we need more of you participating.

The pages in this magazine (and the issues to come) tell the goings on inside your asso-
ciation. So, as you read these pages, ask yourself….”Why not me? Why aren’t I involved?
Why shouldn’t my associates be involved?” Once you do involve yourself, you’ll find bene-
fits beyond anything you could imagine.

I hope you enjoy this publication!

T
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I am extremely excited about the new IIABSC magazine and the way it will help keep our
members abreast of what is going on at the state and national levels. As your State National
Director (SND) representing the Palmetto state on the IIABABoard of Directors for the past five
years, I have been impressed with the power and dedication of our national staff. I have one more
year as SND and am thankful to have had the opportunity to represent South Carolina at the
national level.

Big “I” members from every state dedicate countless hours to support activities that
enhance the insurance industry and our opportunity for success. The role of our association is to
create an environment in which its members can prosper. The Big “I” is working hard to
improve the business environment for its members in new and innovative ways. The Big “I”
Virtual University, Agents Council for Technology, company relations outreach, federal and
state government affairs efforts, legal advocacy, National Legislative Conference & Convention,
Best Practices, Young Agents program, Diversity program, InVEST initiative, E&O program,
Big “I” Markets and so much more demonstrate our association’s effort to lead on the issues that
matter most to our members. If you are not familiar with all that IIABA does for you and would
like more information, please feel free to contact the local Big “I” office or get in touch with me
personally. I can be reached at my office at 843-626-9491 or by email, tommy@jtcook.com.

I am really excited about the opportunities ahead for all Independent InsuranceAgents and
encourage each one of you to get involved and learn as much as you can about your great asso-
ciation.

I
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Welcome to the first issue of South Carolina Agent & Broker! We are very excited
about this “return feature” from the Big “I” and hope you will find it helpful and informative. I say
“return feature” because this is not the first magazine for our association. Until the mid-1960s,
Palmetto Insurer was published by what was then called the SCAssociation of InsuranceAgents. Over
the years, we have used a variety of publications – printed and electronic – to deliver information on
industry news, legislative news, products and services, and we are pleased to be adding this new com-
munication tool to our publications.

It was always the dream of my predecessor, Lee Ruef, to re-start the Big “I” magazine.
Unfortunately for Lee, his primary support for communication efforts (me!!) was just not up to the task.
And I take no credit for bringing the magazine to life even now. This project has fallen into place
because of the diligence, hard work and persistence of our publishing partner who happened to catch
me on the telephone one day last August and proposed a South Carolina agent magazine.

We will be using South Carolina Agent & Broker to provide in-depth coverage on topics that are
important to your business, information on opportunities, products, services and events that are avail-
able through IIABSC and, of course, advertisements for products and services that are available to your
agency and clients.

So pass this magazine around the office. Better yet, add someone from your office to the mailing
list so they get the next issue directly. Also, send us your suggestions on topics that you would like to
see discussed in future issues. This is your magazine, Big “I” – enjoy!

W
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Have you ever left home for a trip, and you weren’t exactly sure how to get to your destination?
If you’re a married woman you have!

When my husband and I started shopping for a new car last summer he insisted it have a navigation system.
This was just fine with me because even though I am “gadget-challenged” I knew it would be put to use when
we went on a trip. No more trying to read a map at 70 mph, or heaven forbid stopping to ask for directions. Just
start the car, type in the address, pick one of several suggested routes and a soothing female voice tells him just
where to go. (I’ve told him where to go on numerouse occasions as well, but it just hasn’t had the same effect!)
The chosen route is mapped out for us, and all we have to do is follow it to reach our destination. If we deviate
from the route, the system just recalculates and starts us on our way again: Simple and efficient.

IIABSC has developed a tool to help our members reach their initial destination for professional develop-
ment by putting together some suggested career paths. These career paths are designed to help agency owners and
managers determine an efficient and effective “direction” for their employees so that the employee can become
productive and successful as soon as possible. By the end of a four-year period, the employee will have at least
two professional designations and be eligible to attend advanced courses of study such as Ruble Seminars and
William T. Hold Seminars. There is a career path for Commercial Lines CSRs, Commercial Lines Producers,
Personal Lines CSRs and Personal Lines Producers.

Each career path outlines the preparations needed before starting the journey and some basic resource mate-
rial that will be helpful along the way. The recommended curriculum is based on seminars provided by IIABSC’s
education department and even includes recommendations on when each course should be completed and in what
order.

Of course our professional lives also encounter some detours and delays along the way, and that’s okay.
These career paths are meant to be used as recommendations for employees – not the only way. Often, a “side
trip” may be needed to learn about a particular product or changes in a standard coverage form. No problem, the
career path can still be used to get you back on your way again.

To learn more about the IIABSC Professional Development career paths, go to www.iiabsc.com and click on
the “Career Path” link under the Education tab.

Have a great trip!!

H
Finding the Right Direction
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The heart of any brand — good or bad — is the
customer’s experience with the product or service. If you give
buyers a poor customer experience, that memory will eclipse
even the slickest ad campaign. On the flip side, a repeatedly pos-
itive experience will make those customers your fans for life,
regardless of your media efforts (or lack thereof). It is for those
very reasons that a “Pledge of Performance” is incorporated into
the Trusted Choice® branding program.

Thus, the two big questions for you, the Trusted Choice®
agency, are these:
1. Are you and your staff embracing the Trusted Choice®

Pledge of Performance and living up to its promises?
2. Are you maximizing the Pledge’s power as a marketing

tool?
It is vital for all Trusted Choice® agencies to fully adopt the

principles laid out in the Pledge of Performance. These ideals
were not pulled out of a hat; they are the result of significant
consumer research on the subject. Insurance buyers told us what
is important to them: customized policies, advocacy, courtesy
and respect, 24/7 service, choice and expertise. And we — you
— can deliver on all of those things. The pledge articulates those
abilities to our customers and reminds us that these are priorities.

Most of the behaviors outlined in the pledge are regularly
observed in the majority of independent agencies anyway: We
all help clients identify the right products, explain coverages,
solve problems, and shop around for the right product and price.
We depend on both experience and continuing education to suc-
ceed. And we are courteous, ethical and prompt in our business
dealings. Even the commitment to 24/7, which gave many
agents pause when we first raised this issue, has been satisfied
by members, primarily through e-mail response, emergency cell
phone numbers, and company service centers.

For those of you looking for an enhanced way to fulfill your
24/7 commitment to customers, however, consider these tactics
used by fellow Trusted Choice® agencies around the country:

• An agency in Maine rotates the “on-call” CSR, who takes

home the laptop with full client data. The agent says the
staff doesn’t get many 3 a.m. calls, but customers love that
the access is there.

• An agency in Georgia offers a variety of services from its
Web site: online commercial client certificates, emergency
phone numbers for claims reporting and post-event clean-
up, and links to company sites for billing inquiries.

• An Oklahoma agency offers online quotes for auto, life,
home and business policies, as well as online claims sub-
mission.

• One Florida agency offers certificate requests and policy
change requests from its Web site, as well as online quote
requests and frequently asked questions.
Agents also are being creative in how they use Trusted

Choice® as a marketing tool. Beyond merely including a Trusted
Choice® logo on their promotional items, these agencies are pro-
moting the value of the Pledge of Performance itself:

• The chairman of a multi-branch agency in Indiana wrote an
open letter to his clients, which he posted on the agency’s
Web site. The letter highlights the benefits for customers of
using a Trusted Choice® agency — “namely choice, cus-
tomization and advocacy.” The letter also provides a click
to the full pledge.

• A New Hampshire agency announces on its Web site that,
as a Trusted Choice® agency, it has “committed to a Pledge
of Performance that promises customers quality customer
service, competitive pricing, a broad range of programs and
unparalleled advocacy.”

• An agency in Florida uses the pledge in proposals as anoth-
er means of differentiating his agency from the competition.

• An Idaho agency adapts the pledge for 60-second radio ads
with the agency owner as narrator.

• Several agencies include the pledge in various mailers to
customers.

• An agent in Washington state used bullet points from the
pledge to create a series of print ads for his agency.

By Phil Compton, CIC, AAI
George Johnson Insurance

SC Trusted Choice ChairmanT
The Value

of the Pledge
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Other ideas on how to make the
Pledge of Performance more meaningful
for you, your employees and your cus-
tomers:

• Hold a “Pledge of Performance sum-
mit” with key leaders in the agency
to go over ways in which the firm
can live up to the pledge.

• Discuss a different bullet from the
pledge during your weekly or
monthly staff meetings, so that your
employees will be fully invested in
these performance criteria.

• Use the Pledge as the basis for your
customer survey questionnaires.
To help member agencies better

communicate their membership in the
branding movement, Trusted Choice®
has partnered with two national vendors.
One is The Mines Press, which has a
long and valued history with the Big “I”
and can create a variety of items with
your agency information and a Trusted
Choice® logo, including stationery, cal-
endars, ID holder and mailers. Visit
www.MinesPress.com or call 1-800-447-
6788. The second is API, which carries a
wide selection of Trusted Choice® gifts
and apparel and can be reached at 1-800-
507-7007, www.iiaa-store.com or
www.apisource.com.

However you decide to promote
your membership in Trusted Choice®,
remember to review the Trusted Choice®
logo rules to ensure you are using the
brand identity correctly. You can down-
load these rules at the “Agents/Brokers”
section of www.TrustedChoice.com.

Remember, the Trusted Choice®
Pledge of Performance is at the heart of
our brand. It is meaningful to your cus-
tomers, so it should be meaningful to
you. Live it, embrace it, promote it.

Go to www.TrustedChoice.com for
more branding tips.

Businessowners

Commercial Package

Commercial Automobile

Commercial General Liability

Commercial Property

Commercial Garage

Commercial Umbrella

Homeowners

Dwelling

Personal Automobile
visit www.seibels.com

P
ro

d
u
ct
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v
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a
b
le

Building on a heritage of providing insurance and
related products through the

independent agency system since 1869.

800.525.8835
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With every New Year comes the theme of
change and new beginnings. Every other T.V. commercial features
weight loss aids and products to help you quit smoking or get
organized, but in Columbia there is another media inevitability: a
focus shift to the SC State House and the start of the new legisla-
tive session. As there are almost always a variety of issues brew-
ing regarding the insurance industry, we must be vigilant to make
our voices heard.

Here are some issues that Lee Ruef and our governmental
affairs team will be watching closely in 2007, ready to jump to
action if necessary. Also included are some national issues that
IIABA, our national association, will be following in Washington,
D.C.

Horry Legislator introduces legislation to make all of
Horry County eligible for coverage through the SC
Wind Pool

At the end of 2006, Myrtle Beach legislator Rep. Alan
Clemmons introduced legislation that would make all of Horry
County eligible for insurance from the South Carolina Wind and
Hail Underwriting Association.

There are those who apparently believe that making property
eligible for Wind Pool coverage will reduce the overall cost of
property insurance.

The territory eligible for wind pool coverage is written in the
Insurance Code and permanent changes require the General
Assembly to pass legislation. The Director of Insurance has
authority to temporarily increase wind pool territory should she
find that availability of coverage is a critical problem. Director
Eleanor Kitzman says she has not found that availability is critical
so she has not moved to increase the territory.

Two Senators and a House member introduce bills
requiring election of Director of Insurance

In reaction to coastal condominium owner’s complaints about
property insurance costs, two coastal Senators and a Horry County
legislator have introduced bills that would require the election of
the Director of Insurance. The bills have been pre-filed by Sens.
Luke Rankin (R-Conway) and Ray Cleary (R-Murrells Inlet) and
Rep. Alan Clemmons (R-Myrtle Beach).

The legislators said they noted that coastal property rates are

lower in North Carolina, where the Insurance Commissioner is
elected. The Commissioner is also elected in Georgia. They did not
note that changing to an elected commissioner may cause some
carriers to think twice about how aggressive they want to be in
South Carolina.

Senate Study Committee moving toward Re-regulation
of Workers’ Comp Loss Cost Multiplier – but
little reform to date

A State Senate Workers’ Compensation Study Committee has
asked staff to draft legislation that would re-regulate Department
of Insurance scrutiny of the Workers’ Compensation Loss Cost
Multiplier (LCM), the factor used by insurance carriers to mark up
Loss Cost premium rates filed by the National Council on
Compensation Insurance. The LCM includes taxes, assessments,
overhead and profit.

Committee discussion led by Chairman Sen. Larry Martin (R-
Pickens) indicates they will look at a “file-and-use” or “use-and-
file” system that would not create much, if any, delay in a carrier
implementing a change in the LCM.

Also of interest, powerful Senate leader Sen. Glenn
McConnell says he cannot get an answer on what is included in the
LCM and should he not be satisfied with what he hears, he may
draft legislation that would make LCM filings subject to prior
approval.

The LCM has not been subject to DOI review since de-regu-
lation of Commercial Lines three years ago, but Loss costs filed by
NCCI are subject to DOI approval.

Otherwise, the subcommittee has adopted some restrictions
regarding the Second Injury Fund, but will not abolish it or cap the
losses. The entire business community and the insurance industry
advocates that the Fund be abolished because the assessments cre-
ate huge unbudgeted costs for insurance carriers and those self-
insured.

But, the subcommittee has thus far not come to terms on
addressing many reforms advocated by a broad coalition of busi-
ness organizations including IIABSC. These include addressing
three other Supreme Court decisions that affect Workers’ Comp
awards and setting restrictions on the discretion of commissioners
with respect to awards.

Lee Ruef
Director of State Governmental Affairs

2007 LEGISLATIVE
OUTLOOK

W

Continued on page 22
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IIABA/ BIG “I” NATIONAL
2007 LEGISLATIVE AGENDA

“We made great progress on a number of fronts in 2006,”
said Big “I” CEO Robert A. Rusbuldt. “The President signed
into law pension and health care reform that will be of great ben-
efit to insurance consumers. We made important progress in
other critical areas as well. A unanimous House vote on H.R.
5637, the surplus lines bill, illustrates that the industry can come
together and support a bipartisan targeted insurance regulatory
reform approach. The House also passed H.R. 4973, a compre-
hensive flood bill with a number of Big ‘I’-supported provi-
sions. The agriculture appropriations bill included a provision
prohibiting federal funding for so-called ‘Premium Reduction
Plans’ that would have hurt farmers and agents alike.

“We also worked with key policymakers in Congress to
address natural disaster coverage and to establish a more accu-
rate depreciation schedule of intangible assets for small busi-
nesses,” Rusbuldt added. “Additionally, we worked diligently at
the state level on producer compensation, agent licensing, and
natural disaster coverage. Big ‘I’ members were called to testify
before Congressional committees numerous times on the most
important issues facing our members.”

The legislative agenda for the nation’s largest insurance
association this year includes the following items:

Producer Licensing—The Big “I” wants all jurisdictions to
issue and renew producer licenses on a truly reciprocal basis and
to implement uniformity in key areas. Many states claim to have
enacted reciprocity and other reforms in the early part of the
decade, but that reform effort has not produced meaningful
results for many agents. The Big “I” supports targeted federal
legislation to streamline the licensing process and to implement
uniformity.

One of the association’s key objectives is to address the
requirements in many states that force an insurance agent to
obtain three licenses (an individual license, an entity license, and
a corporate registration) before placing business in a particular
jurisdiction. These duplicative requirements impose significant
and unjustified costs on producers, hinder an agent’s ability to
serve customers, and are a likely violation of state and federal
law. The Big “I” is also developing a targeted list of reforms that
will make the licensing process simpler for multi-state produc-
ers.

Producer Compensation—Very few states enacted any
legislation in this area in 2005 and 2006, and very little legisla-
tive activity—if any at all—is expected in 2007. The educational
efforts undertaken by the Big “I” in recent years have been well-
received by state legislators and helped prevent knee-jerk policy
responses in the wake of the Marsh scandal, and, predictably,
no state has banned the payment of incentive compensation. The
Big “I” is concerned, however, that some attorneys general are
usurping the authority of state regulators and legislators and

using legal settlements as vehicles for imposing costly and
unnecessary requirements and altogether banning forms of legal
incentive compensation.

Insurance Regulatory Reform—The Big “I” will contin-
ue to strongly support targeted federal legislation, or “federal
tools,” to reform the current state-based regulatory system with-
out creating a federal regulator or “optional” federal charter.

Targeted reforms would retain the strengths of the existing
system while improving it in the areas where it is sorely needed.
The surplus lines bill was a great first step, and IIABA hopes to
take the next steps in 2007, particularly in the areas of producer
and company licensing.

Terrorism Insurance—With the Terrorism Risk Insurance
Extension Act (TRIEA) set to expire on Dec. 31, 2007, renewal
or extension of a federal backstop for catastrophic terrorist acts
is a top priority of the Big “I”.

Flood Insurance Reform—The Big “I” was very pleased
with the Senate Banking Committee action and House passage
of the Flood Insurance Reform and Modernization (FIRM) Act
in 2006, and remains committed to comprehensive reform of the
National Flood Insurance Program (NFIP).

The new leadership in the House and Senate have indicat-
ed flood insurance reform will be a priority, and IIABA will
continue to push for needed reforms that will help ensure the
solvency and effectiveness of the National Flood Insurance
Program for many years, and also help consumers by providing
new levels of coverage, such as business-interruption insurance,
increases in the maximum coverage limits, and the inclusion of
additional living expenses coverage for residential policies.

Natural Disaster Legislation—The active hurricane sea-
son of 2005 and the subsequent constraints in the insurance mar-
ket reiterated the need for comprehensive natural-disaster legis-
lation in Congress, and the 109th Congress considered four bills
on the subject, including two general approaches: the creation of
a federal reinsurance program and the ability of insurance com-
panies to set aside tax-free reserves for certain catastrophic
risks.

IIABAwill support any solution that allows our members to
serve consumers with natural disaster coverage, whether that
means a federal backstop, tax-free reserving, catastrophic sav-
ings accounts (CSAs) or some combination approach.,
Legislation was introduced in the Senate by Sen. Bill Nelson (D-
Fla.) and in the House by Reps. Debbie Wasserman Schultz (D-
Fla.) and Patrick McHenry (R-N.C.) that would establish a com-
mission to help the federal government prepare for and manage
natural disaster exposures. IIABA will work with all parties in
the insurance marketplace to reach consensus on a viable solu-
tion to address this national problem.

Continued on page 24

Continued from page 18
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Crop Insurance—Independent agents and brokers will
continue to oppose federal funding for Premium Reduction
Plans (PRPs). The Big “I” advocated for and Congress agreed to
the defunding of this program in 2006 because of various issues
with PRPs that are contrary to the best interests of consumers.
The United States Department of Agriculture’s Risk
Management Agency (RMA) published an unprecedented inter-
im rule allowing providers to give rebates to their customers, a
provision at odds with the laws of 48 states and longstanding
Federal Crop Insurance Program (FCIP) regulations prohibiting
rebating.

Additionally, PRP rebating would allow for rebates to be
offered to farmers in some states but not others, contrary to FCIP
regulations disallowing discrimination in favor of farmers in any
state at the expense of farmers in other states. The funding pro-
hibition of PRP was successfully extended in the recent
Continuing Resolution passed at the conclusion of the 109th
Congress, and we will work with the leaders of the 110th
Congress to continue this prohibition of PRP and to eliminate
the plans altogether.

Tax Reform—The Big “I” supports S. 3974 and H.R. 4960,
introduced in 2006, and will seek to move that legislation for-
ward in 2007. The bills would amend the current tax code to
allow a more accurate depreciation schedule for intangible
assets, such as customer lists, when they are acquired in the pur-

chase of small businesses, and to allow purchasers of eligible
small businesses to write-off as much as $5 million of purchased
intangibles over a five-year period, with ratable depreciation
over 10 years. S. 3974 was introduced by Sens. Jim Bunning (R-
Ky.) and Sen. Kent Conrad (D-N.D.), and H.R. 4960 was intro-
duced by Reps. Eric Cantor (R-Va.) and Earl Pomeroy (D-N.D.).

Data Security—Independent agents and brokers will con-
tinue to push for legislation that will address this issue while
making sure any national standard is not burdensome, and
enforcement of the standard is done primarily through state
insurance regulators.

IIABAwill also work with carriers and vendors through the
Agents Council for Technology and other advocacy outreach to
assure that any new legal or regulatory requirements are imple-
mented in ways that do not interfere with agency efficiency or
necessitate inconsistent work flows for different carriers.

Health Care Reform—Independent agents and brokers
will continue to seek increased access to health insurance to help
the uninsured obtain the coverage they need. The Big “I” was
heartened by enactment of the Tax Relief and Health CareAct of
2006, which includes a number of provisions designed to
improve the operations of Health Savings Account (HSA) plans,
and we look to build upon this legislation in the coming year. �

Continued from page 22
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February
1-2 CIC Commercial Casualty,

Days 2 & 3
Marriott Resort at
Grande Dunes
Myrtle Beach, SC

6 Stump the Chumps
Charleston, SC

7 Stump the Chumps
Columbia, SC

8 Stump the Chumps
Greenville, SC

13 CISR Agency Operations
Myrtle Beach, SC

14 CISR Agency Operations
Columbia, SC

15 CISR Personal Auto
Charleston, SC

28 Flood Insurance
Greenville, SC

March
1 CISR Dynamics of Service

Columbia, SC

6 CISR Commercial Property
Greenville, SC

7-9 CIC Personal Lines
Embassy Suites
Greenville, SC

13 CISR Commercial Casualty
Rock Hill, SC

14 E & O - Loss Control Best
Practices
Charleston, SC

27 CISR Personal Auto
Columbia, SC

27 Commercial Lines Issues
Greenville, SC

28 Commercial Lines Issues
Columbia, SC

29 Commercial Lines Issues
Charleston, SC

April
4 CISR Commercial Property

Bluffton/ HHI, SC
4-5 Brokers Pre-Licensing

Courses
Columbia, SC

11-13 Ruble Graduate Seminar
(A & B)
Kingston Plantation
Myrtle Beach, SC

19 CISR Dynamics of Service
Charleston, SC

24 CISR Commercial Property
Florence, SC

25 E & O - Loss Control Best
Practices
Greenville, SC

May
8 CISR Personal Auto

Myrtle Beach, SC

8 Commercial Lines Nuts &
Bolts:
Property, including business
income
Columbia, SC

9 CISR Personal Residential
Greenville, SC

9 Commercial Lines Nuts &
Bolts:
General Liability and
Umbrella
Columbia, SC

10 Commercial Lines Nuts &
Bolts:
Business Auto Policy and
Workers Comp
Columbia, SC

11 Nuts & Bolts:
Personal Lines Q & A
Columbia, SC

22 CISR Commercial Casualty
Columbia, SC

June
20-22 CIC Commercial Casualty

Doubletree Guest Suites
Charleston, SC

26 CISR Commercial Property
Columbia, SC

27 E & O - Loss Control Best
Practices
IIABSC Office
Columbia, SC

28 CISR Commercial Property
Charleston, SC

July
11-12 Broker’s Pre-Licensing

Courses
Greenville, SC

17 CISR Agency Operations
Greenville, SC

19 CISR Personal Auto
Rock Hill, SC

August
2 CISR Personal Residential

Columbia, SC

22-24 CIC Life & Health
Embassy Suites
Columbia, SC

29 CISR Agency Operations
Charleston, SC

29 AAI, 83A
(Location based on demand)

30 E & O - Loss Control Best
Practices
Bluffton, SC

September
12 CISR William T. Hold

Seminar
Columbia, SC

19 CISR Commercial Casualty
Greenville, SC

26-28 CIC Commercial Property
Kingston Plantation,
Embassy Suites
Myrtle Beach, SC

October
3 AAI, 83B

(Location based on demand)

4 CISR Agency Operations
Columbia, SC

4 CISR Dynamics of Service
Florence, SC

11 CISR Commercial Property
Myrtle Beach, SC

23 E & O - Loss Control Best
Practices
Myrtle Beach, SC

24-25 Brokers Pre-Licensing
Courses
Columbia, SC

30 CISR Personal Residential
Charleston, SC

30 CISR Agency Operations
Bluffton/ HHI, SC

31 CIC Agency Management,
Day 1
Hilton Oceanfront Resort
Hilton Head, SC

November
1-2 CIC Agency Management,

Days 2&3
Hilton Oceanfront Resort
Hilton Head, SC

7 AAI, 83C
(Location based on demand)

8 CISR Personal Auto
Columbia, SC

14 CISR Dynamics of Service
Rock Hill, SC

December
4 E & O - Loss Control Best

Practices
IIABSC Office
Columbia, SC

5 CISR William T Hold
Seminar
Charleston, SC

6 CISR Dynamics of Service
Myrtle Beach, SC

11 CISR Personal Auto
Greenville, SC

12 CISR Commercial Casualty
Columbia, SC

Visit www.iiabsc.com for details
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Disagreements about the quality of the services an
agent provides customers are inevitable in today’s litigious cli-
mate. The key to both preventing disagreements and ensuring
the best possible outcome of any legal dispute is to provide
prompt and professional services. To do this, agents must under-
stand their duties to customers. These legally imposed duties
form the minimum standard that agents are held to in the event
of an E&O claim. While it is good business practice to do more
than the minimum, taking on too much can create more prob-
lems.

Under the statutory and case law of several states, insurance
agents have varied duties to customers. In some jurisdictions,
agents are merely “order takers” responsible for giving cus-
tomers what they ask for (or promptly advising that they cannot
procure an order). In other areas of the country such as South
Carolina, agents may have additional duties based on what they
know or should have known about a customer to recommend
coverage types and/or limits they believe are appropriate, even
when the customer did not request them. The courts generally
will evaluate the agency or agent’s actions against the applicable
standard. Those who fall short of the duty they owe are in for an
expensive lesson.

In an effort to provide better service to the customer, agents
often inadvertently assume a greater duty than the minimum
imposed by law. When an agency’s actions can be seen to sug-
gest a risk management relationship, the plaintiff’s attorney will
try to characterize the agent/ customer relationship as a “special
relationship,” which means that the courts are prone to hold the
agent to a much higher standard than the minimum imposed by
the law.

The most obvious way to inadvertently create a special rela-
tionship status is to hold out the agency as a risk manager or to
offer a “full service” insurance agency or use terms like “one-
stop shopping.” Promotional materials or copy on an agency’s
Web site or business cards often use this verbiage. Even using
promotional messages instead of hold music can create addition-
al duties.

Regardless of where the messages are coming from, a care-
ful review of exactly what your agency is telling its customers
about what it will and will not provide is an essential part of the
agency’s own internal risk management. Reviewing both the
duty the law imposes on agencies and any additional duties they
take on themselves as a result of their own representations are

also central themes in good agency risk management.
A thorough review of your agency’s communications,

advertising and promotional materials will not prevent all litiga-
tion. However, knowing what standard your agency’s actions
will be held to in the event of a disagreement will help the
agency minimize its risk and understand its liabilities.

Jeffrey W. Dance, J.D. is a claims specialist at GE Insurance
Solutions, the carrier for the Big “I” Professional Liability
Program.

For information about the minimum duties expected of South
Carolina’s independent agents, call Charlene Bernotas at
803-731-9460, Ex 22.

Tips For Avoiding E & O Claims
“Don’t take on duties you don’t owe.”

by Jeffrey W. Deane, J.D.
from “E&O Angle” Independent Agent Magazine August 2005

Best practices for
Avoiding E&O Claims

You haven’t even written the account, yet you must be
careful to not create E&O exposures. Here are some proactive
steps you can take to help prevent a possible future E&O
claim.

• Develop a written procedure for reviewing marketing and
advertising materials.

• Always check marketing and advertising materials to be
certain they do not overly promise benefits of policies or
services to be received.

• Avoid use of terms like “all risk” that imply coverage is
broader than is actually the case.

• Be sure to review all materials that agency personnel,
including producers, develop themselves prior to distri-
bution.

• Remember that the same rules for printed materials apply
to the agency’s Web site. Include disclaimer language on
any proposal.

• Review coverages provided and options offered and
rejected with the client.

• Advise customer in writing of coverages that cannot be
placed.

• Document in writing any coverage declined by the appli-
cant.

Source: Jeffrey W. Deane, J.D.

D
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HIGHLIGHTS

The federal Gramm-Leach-Bliley Act requires independent
agencies and brokers to proactively implement administrative,
technical, and physical safeguards to protect customer non-pub-
lic personal information. See “Key Considerations in Setting Up
& Implementing an Agency Security Policy” below for practical
guidance on setting up and implementing an agency security
policy.

Many agencies are also now covered by a state identity
theft law, which may require an agency to notify a customer and
take other remedial steps (such as procuring credit reports for
the customer) if the agency is involved in the customer’s non-
public personal information being lost, stolen, misdirected, or
otherwise the subject of a security breach. Many of these laws,
however, provide a safe harbor if the affected data is encrypted.

Beyond the legal requirements, being proactive about secur-
ing customer personal information is just good business, given
the devastating impact of having to notify customers that their
most sensitive information may have been compromised. In
addition, taking proactive steps to prevent a security breach is
very likely to be less costly than cleaning up the mess that typi-
cally occurs after a breach has occurred.

Many agencies are surprised to learn that the most signifi-
cant security threats they face are not posed by external parties
hacking into their systems. See “The Three Biggest Security

Threats Most Agencies Face” for what the biggest threats are.
Back ups represent a major security risk. The work group

recommends that back ups be encrypted and kept in a secure
place. Many of the identity theft cases involve back ups.

There has been a proliferation of PCs, portable devices, and
removable media (zip drives, memory sticks, CDs,) taken out-
side of agencies, potentially creating a major new security risk
for agencies. Agencies are encouraged to have their security pol-
icy address each of these items specifically. Agents should not
store customer and policy information on them, if at all possible.
Rather, it is preferable that this sensitive information be
accessed from the agency’s system through a password protect-
ed Virtual Private Network when needed. If there is a possibili-
ty customer and policy data will be kept on these devices, then
the work group recommends that the data be encrypted. Many of
the identity theft cases involve lost or stolen PCs and other types
of portable devices.

Agencies should avoid sending customer non-public per-
sonal information by unsecured email, because regular email is
like sending an open postcard through the mail. The report pres-
ents several additional recommendations to help protect data
while in transit to and from the agency.

If an agency handles individually identifiable health infor-
mation for clients or employees, then it also may be subject to
the federal HIPAA law. (For more on HIPAA, see www.indepen-
dentagent.com/ACT, “Agency Improvement Tools.”)

Protecting Agency Customer Information From

By the ACT Emerging Security Issues Work Group of IIABA
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Just because

you’re independent,

doesn’t mean you

have to work alone.

Montgomery Insurance™ is com-
mitted to the success of its
independent agents. We meet the
needs of your small to mid-sized
commercial and personal lines cus-
tomers by providing the Montgomery
Advantage™: stability and con-
sistency; profitable growth, ease-of-
doing business, local decision
making, service you need and expect,
competitive products and service, and
people you know and trust. Learn
more at www.montgomery-ins.com.

www.montgomery-ins.com
800-334-0078
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The three biggest security threats most agencies face
While a security threat can come at an agency from many

directions, the following threats are probably most likely to cause
the typical agency to experience a security breach:

1. An employee theft or inadvertent mistake that exposes cus-
tomers’ personal information to unauthorized parties. (An
example of an inadvertent mistake would be opening an
email attachment containing a virus from an unknown
source.)

2. Physical loss or theft of a computer, portable device, back up
tape or other removable media—all containing customers’
non-public personal information. As these devices have
become more portable, and they are regularly taken outside
the agency premises, this security risk has multiplied signif-
icantly. Also, the substantial risk of a break-in to the
agency’s offices and the theft of its computers is often over-
looked when an agency develops its security policy.

3. Loss or theft of a password permitting unauthorized individ-
uals to gain access to customers’ personal information.

Common sense precautions to consider for mitigating these
security threats

� No more passwords on sticky notes. Passwords should be
kept hidden and private. Agents should note that their carri-
er agreements are likely to make them responsible if an
unauthorized party gains access to the carrier’s systems
using an agency password.

� Escort your visitors throughout the office. Know your night-
time cleaning crew.

� Desktops should be password protected, and employees
should log off of their system when they go to lunch, attend
a meeting, or leave in the evening.

� Physical office security. How secure is your physical office
when you leave in the evening?

� Computer security. Keep non-public customer and policy
information off of PCs, portable devices, and removable
media. Encrypt any of this non-public electronic information
that leaves the agency office, whenever possible. See sec-
tions below for more details.

� Encrypt back ups and keep them in a secure place.
� Consider whether it’s necessary to keep particular types of

sensitive personal information in your system at all, if it
could instead be pulled from a third party source.

� Contracted care. Consider housing systems and/or back ups
in a hosted data center employing 24 hour security, data traf-
fic monitoring, and the the latest security technologies, pro-
cedures, and even an armed guard.

Key considerations in Ssetting up & implementing an agency
security policy

A successful security strategy requires that an agency take
proactive steps and implement multiple layers of protection. No
single security measure is adequate by itself. Some of the major
steps for an agency to consider taking include:

� Security policy and procedures. Thinking through and then
implementing a security policy based upon an assessment of
the specific risks your agency faces and developing and
implementing written security procedures.

� Employee education and training on all of the security risks,
the security policy and the procedures.

� Conducting security audits by outside experts periodically to
identify security “holes.”

� Taking specific steps to secure the physical perimeter of the
agency, escorting any guests in the office, and prohibiting
guests from accessing agency systems while in the office.

� Implementing password protected firewalls that protect the
perimeter of your systems from intrusion by unauthorized
persons and viruses.

� Diligently managing passwords, so that only authorized per-
sons gain access to your system, their identity is authenticat-
ed, and terminated employees’ access is immediately cut off.

� Limiting employee access so that they only view the infor-
mation they need to see.

� Implementing the latest versions of anti-virus, anti-SPAM
and intrusion software on desktops, servers, PCs and other
portable devices, continuously updating them, and activating
automatic updates wherever possible.

� Auditing employee activity regularly for compliance with the
security policy and procedures.

� Monitoring systems traffic continuously for unusual activity
that indicates a breach may have occurred.

� Implementing specific procedures for back ups, PCs, home
computers, portable devices, and removable media. Keep
non-public customer and policy information off of these
devices wherever possible and encrypt them when they con-
tain such sensitive data.

Protecting agency data while in transit
Some of the important steps and approaches for an agency to

consider to protect data in transit include:

� Requiring passwords for remote access. When agency
employees seek to access customer and policy data remote-
ly from the agency’s system using a PC, home computer or
other portable device, the entry of an individual password
should be required to access the agency system and that
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transmission should be secured and encrypted, wherever
possible.

� Use Real-time interfaces rather than unsecured email.
Unsecured email, including unencrypted insurance applica-
tions and other attachments, is analogous to sending an
open postcard through the mail. Agencies should be mind-
ful of this when they need to transmit customer non-public
personal information to carriers and customers. Real-time
interfaces, in contrast, enable the agency to send policy data
to carriers in a secured and encrypted manner. If real-time is
not available, then the agency should consider using desk-
top faxing to transmit application information to carriers.
The industry is actively working on recommendations to
enable agencies and carriers to send secure email to each
other using a consistent and efficient workflow.

� Be mindful in using wireless technology. When interacting
with your agency system remotely using a wireless connec-
tion, it is important to connect through your agency’s virtu-
al private network (VPN). The WEP encryption protocol
provided with the wireless connection can be easily broken
by a determined hacker. (The WPA encryption protocol is
much more secure than WEP.) When you deploy wireless
access points, understand that you run the risk of extending
your network outside of your building. This technology
raises a number of specific security issues that are best han-
dled by a technology professional.

For more in-depth coverage of these issues, go to
www.independentagent.com/ACT, “Agency Improvement
Tools” for the full electronic version of this report with addition-
al details, as well as for ACT’s other reports on agency security.

The ACT Emerging Security Issues Work Group includes agent,
carrier, and vendor volunteers working to enhance the security
of independent agencies and carriers. For more information
about this work group, or ACT (Agents Council for Technology),
please contact Jeff Yates, ACT’s Executive Director, at
jeff.yates@iiaba.net.



Tired Of Waiting
For a Quote?

Let Quik Quote help!!

Introducing
Southern Risk’s

QQuuiikk QQuuoottee DDiivviissiioonn
Including Our First Class of Business: Artisan Contractors

Quik Quote Highlights:

*Dedicated phone lines ring to
a Quik Quote underwriter’s desk
*Quotes in less than ten minutes!!
*Competitive Rates
*“A” Rated Carrier

Artisan Contractors Criteria:
*Minimum premiums starting at $400
*60 Artisan Contractors
*Minimum 3 years experience
*Limits up to $1 million per occurrence
and a $2 million aggregate
*ISO Occurrence Form

WWee PPeerrffoorrmm FFoorr YYoouu...... IInn lleessss tthhaann 1100 mmiinnuutteess!!!!!!

Direct Phone Line: 1-888-333-QUIK (7845)
Email Us Directly: Quikquote@srisk.com

Watch for more programs to be added soon!
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February
6 IIABSC Board of Directors meeting

Columbia, SC

19 President’s Day/Optional Holiday

March
21 Big “I” Day at the State House

Columbia, SC

21-22 IIABSC Spring Conference
Columbia, SC

April
3 IIABSC Board of Directors Meeting

Columbia, SC

6 Good Friday/Office Closed

9 Easter Monday/Optional Holiday

25-27 Big “I” National Legislative
Conference & Convention
Washington, DC

May
28 Memorial Day/Office Closed

TBD IIABSC Board of Directors
Meeting and Young Agents
Conference

TBD Young Agents Scholarship
Golf Tournament

TBD Trusted Choice Big “I” Junior
Classic

July
4 Independence Day/Office Closed

August
9-12 IIABSC Board of Directors

Planning Retreat

September
3 Labor Day/Office Closed

28-30 Young Agents Leadership Institute
San Diego, CA

October
14-16 IIABSC State Convention

Savannah, GA

16 IIABSC Board of Directors Meeting

November
22-23 Thanksgiving/Office Closed

27-28 IIABSC Board of Directors
Meeting

December
7-9 Southern Agents Conference

Atlanta, GA

24-25 Christmas Holidays/Office Closed
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Faye R Bradham, LUTCF (Faye)
Bradham Ins Agency
Conway, SC
Email: fbrayins@aol.com

Warren A. Brady, CIC (Ashley)
First Charter Co Inc
Marion, SC
Email: abrady@firstcharterins.com

Phillip A Compton, CIC AAI (Phil)
George Johnson Ins, Inc.
Spartanburg, SC
Email: pcompton@georgejohnsonins.com

T. Scott Derrick (Scott)
Derrick Ins Agency
Johnston, SC
Email: derrickinsurance@bellsouth.net

William P. Eaddy, Jr (Paul)
Adams Eaddy & Associates
Columbia, SC
Email: peaddy@adamseaddy.com

Kenneth A. Finch, CPCU CIC CRMAAI (Ken)
Countybanc Insurance Inc
Greenwood, SC
Email: kfinch@ecountybanc.com

Michael E. Miles, CPCU CIC (Michael)
Miles Ins Agcy Inc
Lancaster, SC
Email: Michael_Milesinsurance@hotmail.com

Russell G Parker (Russ)
Riley and Associates Inc
Mount Pleasant, SC
Email: rparker@rileyassoc.com

Jasper D Puckett, CPCU CIC ARMAAI (Jack)
Capstone Insurance Services LLC
Greenville, SC
Email: jdp@capstoneinsurance.com

Chairman
Jon A Jensen, AAI AIP (Jon)
Correll Ins Group
Columbia, SC
Email: Jjensen@correllinsurance.com

Chairman Elect/Treasurer
Julius J Anderson, Jr, AAI (Jules)
Anderson Ins Assocs LLC
Charleston, SC
Email: janderson@aiasc.com

Secretary
Kathy D McKay, CIC CPIW (Kathy)
McKay, Stelling & Assocs
Mt Pleasant, SC
Email: kmckay6681@aol.com

State National Director
John T Cook, CIC (Tommy)
John T Cook & Assocs
Myrtle Beach, SC
Email: tommy@jtcook.com

Immediate Past Chairman
Andrew N Theodore, CIC (Drew)
Goldsmith-Theodore Agcy Inc
Spartanburg, SC
Email: dtheodore@gtasc.com
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